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The relationship between an artist and a gallery is the
heartbeat of the art market, yet it is often left to the
ambiguity of a handshake. In an industry fueled by
passion, professional alignment is the only safeguard
for creative longevity. When an artist entrusts their
vision to a gallery, and a gallery invests its reputation
In an artist, they enter a fiduciary partnership.
Understanding each other’s expectations—from
financial splits to aesthetic branding—prevents the
friction that stifles the creative process. This
blueprint is designed to transform "gentleman's
agreements” into robust professional frameworks
that protect both the brushstroke and the business.
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Navigating Contracts

Understanding Legal Frameworks for Artists, under the Indian Contracts Act, 1872

Free Consent

Free consent ensures all parties agree willingly,
without coercion. It is essential for establishing valid
contracts and maintaining the integrity of artist-
gallery relationships throughout their professional
engagements.

Damages for Breach

If a party fails to uphold their contractual
obligations, the law allows for recovery of damages.
This provision protects artists and galleries from
financial losses due to breached agreements.
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Copyright Provisions

Understanding Artists' Rights and Protections under Copyright Act, 1957

Exclusive Rights Moral Rights

Artists retain the exclusive right to reproduce and Moral rights protect artists from distortion and
distribute their work, even after selling the physical unauthorized changes to their work, allowing them
piece, ensuring control over their creations and to maintain their reputation and integrity, crucial In

Income opportunities. a competitive and evolving art market.
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Pillar I- Nail-to-Nail Insurance

Protecting Artwork Throughout Its Journey

Chain of Custody Valuation

A clear chain of custody is essential, ensuring both Accurate valuation of the artwork is crucial; both
parties understand the responsibility for the artwork artist and gallery must agree on the artwork's worth
from the artist's studio, through transit, to for insurance purposes, aiding in seamless claims if

exhibition and sale. needed.




Pillar II- Financial Split and Costs

Understanding Revenue Distribution and Payments

Net Proceeds

Clear agreements on net proceeds ensure
transparency regarding the artist's share after all
costs are deducted, promoting a fair and
trustworthy partnership between artists and

galleries.

Payment Waterfall

Establishing a payment waterfall, i.e. how many
flows from buyer to gallery to artist, clarifies the
timeline for artist payments following a sale, helping
to avoid confusion and ensuring artists receive their
shares promptly and reliably.
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Pillar [TI- Marketing and Exclusivity

Aligning on Representation and Branding

Scope of Representation Brand Control

Artists and galleries must clarify market boundaries Agreeing on how an artist’s work is presented in
to prevent conflicts and ensure effective promotion marketing materials safeguards their professional
while respecting each other’'s unique artistic visions identity, ensuring the representation aligns with

and market strategies. their artistic purpose and personal brand.

CALI

www.cali.legal




Pillar IV-Title, Consignment, and Resale

Understanding the Legal Status of the Artwork While it Sits in the Gallery

Legal Status of Consigned Works

In the eyes of the law, art is usually held "on
consignment,” meaning the artist retains the legal
title until the work is fully paid for by a third-party
buyer. This distinction is vital if a gallery faces
financial distress or insolvency; if properly
documented, the artist's works remain their
property and should not be treated as gallery assets
to satisfy creditors.

Future Value of Resale Rights

Under Indian Copyright Law, artists are entitled to a
percentage of the price of their works during
secondary market sales. Since galleries often act as
the primary record-keepers of an artist’s market,
deciding how they will help track these downstream
transactions is essential.
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Pillar V-"The LxIt Strategy

Drafting a Clear "Sunset Clause”

Structuring a Graceful Dissolution

Galleries and artists must agree on how to end their
relationship without damaging the artist’'s market or
the gallery’s inventory. This includes agreeing on
the "Right of First Refusal” for unsold works and the
specific timeline for returning pieces once a
contract expires.

Mitigating Post-Partnership Conflict

If the relationship sours, having a pre-agreed
process for de-installing and shipping works
prevents the "hostage” scenarios that often lead to
litigation. By ironing out the end of the journey at
the very beginning, both parties can operate with
the freedom that comes from total clarity.
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Mediation &
Conciiaton

Traditional court battles are public, expensive, and
can permanently tarnish a reputation. Mediation and
conciliation offer a private, sophisticated alternative.
By appointing a neutral third party who understands
the nuances of the art market, artists and galleries
can reach "win-win" settlements that preserve their
professional relationship. Incorporating a mandatory
mediation clause into your contracts ensures that any
misunderstanding is filtered through dialogue




Contact Us

Reach out to explore how we can assist you.
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New Delhi, India

Email: info@cali.legal

Website: www.cali.legal




